33RO O1DEN PBReS e@eny® »BYD

3o BEDE 42512905 326D
D28m00

SYIFweeioLiLys FeoLiullar anblLiLi®SSD &1p

BPsgI0p PPl 2 U Gpaiar
N )T

The Steering Committee of the Constitutional Assembly

REPORT
of the

Sub-Committee on Judiciary






1.

gSmoens BERG g2 eseod
o800

al3mJens 8ENC ar5)m0m 580 5w eI MOE BEDCH 8Dm®W ©wd
BE gm0, OF Dolmd 98 MOE O vemH® B,

(e) 28O emed BB FOw

(#0) admTen 8980 O

(&) el mIen BDeEIOD® GO gdmIHOE eBDITw DEWB
(e2) &8O O1OEI eI Twm® W OF gl DEG

283w Hmed DrBm O,

8@ WO OudEFWeDB XV «80edcw [admdens] ne
“@el3womed EBDBMTOL” W ¢r) Gimad e Doz’ BHsw
asIndon 9o, OB Doy §E® DrewsI® gog Dned egdddmoemerd
6% 88D ENEMC R 8Begc1D015T o) BI®, Y6 W, e8Dewsy @y
BT, BH® 0 A Dwes ww DL BEDCD O 850, S0 admOemnewd
BDBrDs @) Y REOw »HHS BBe® VOO v gD@BHD Bw®
OB CAD YBD SIDNY62 e ED® DDED BE @BNID.

alwoen Weodnw ng 00 §yem o B aFaBO® CHECEO B8,
al3woemed BdmnDe 8 Yc V88w mnwnhd; BB® w1 aicFer B
©ew BBB® ym&n BID>) rediH® D1DEFND REd e B3O gey
DO amWICH ¥ BBed@ OB, Grxssewrd Biwmw Hr D1DEDICW®E
©D) PEHNHOED adwienw BB VOO wy adWowed »OYR
BHwdEO i B¢ RSO BB IS 05088 DO
@ eBE)® ODED BBY w8 DRy wiE8we wiBw. DBHSDGSY
B8sY 8w wewsy ¥ »EHOvWsY 99 BBe®2 BABwL® ylocwm ound
DENBwm B85T wagd® ewd aBwW® ec® 8¢ oY) CI BBw® § B
B, ICH®, DO, 0RO, JoITODELY @m0 Bwo ®»E G
DOV w2 BBw ¥ STy DOV mE0 BB HE BN OB CIB GmICWBO &E
WOy emecd Bhw 0wicdds admoen®w Wacw 8w GBHED
DOYD WE WY PO Gedt)n® O1DEGD 88T HOCOS BIDW w1Bw
R,

e® ®wdIFTVews’ ey ¢85 wediln® O LD B8 gme ewie
Sbendsedaws C 0cm) C1ed. 16505 DunxsiBw ymcd SIBWs 3Een
@) CIB 888 “aldmoen DB GuwnD OB &B0, G1edtn® DO
0 BBsO s@@ 050 Hwo oD CAB; F S8BT gueseS e @
B8 deBsY, amygwe OBy end enBeBsy emdd BBw HwFOm
®OT Ced”; “B8g ylocwem owd d¥ed gunmer eldwiemed
BDOGROEY &Bur e0dw Ynw “edWOemdE BTG, el

1



20, OB, GEBwW S Yedn OO & 9w ww 3OO E Yw
200D BOW BNYS BOO e Goesxs gowmzd B8sT BB e®eacrdws wo gBmyt
8Bwdo 085 almcenwd wwiw 8O 6wy gdwizs B3O 8¢ me gn ©D.”

Bymnded admOe ACB GreBE)n® D1DEDND OB 6agdd® ¢l edn
©5103® amud@s v 0wl HOYT D 0d. OB gldmoer DCEE 28Ee®sInd
OBy aldmien v DBEDw wwr N FHwO®m ®Om CID OEH
POeDew eunJpe®m O gmd, dw edmE WE @ 0. PGB
a8womed FHdmn0s 88ae Ye VO nOeco adBen RBO¢ &

OB P B.

aBn gm0, Soddn SBEDw BBe® ACHE vy OIWES G0fE Boimden
ACHCE B8 qwns IO add elmoen grwns edWwoens 0D 508 e
2B HOB DEWB 3PS B WOB) Bty Bwn mO1ey @dwews 58Ee®sInd
B8x7 0% OB CAB BB YD BBJYDw wiBw.

egddmiemed 8w ¢HwdrNdMmItmend 8BEsDGs v BB, eedd
MCW, DGO W®, euddews 9D BBO, Dmw wEmw, NiYY, BG®
3B, BG® g v dBwr @D Ca 8O, 0D @D wewr ALY
@wed® 8Ede yBwdsI0 a®@nd ym@n yBwdsy 0®8 arindon @d.

@® 8®xIVewsT vun wewsy Bledn 9edun o C1ed.
s BO:-

3 © D1DE B8O BOY @I moen DBwIDGsTenss wigd
oAV 0085 ¢ 2O ewivrn @D WPRHPO OsDLD BWIeD
Abedaw On cud@lmiadE BEGDsT SrndsBOdws B85 ol
e @y ©d. O® BOy odddmdien IBHo OHBOEED BOy
20dBPIOCeGDE FRED OB @ IR O BRVE® wews 0 Jood 83
2088000 wr B8 BBesBOSwr ww BB w00l wwisBdder B®®
oD 0 WDEWmws DO e wr 0. oy ogddldmien
BBYGOo5T 008 BHDRWO vl HBed®8 YT BH® 1y Cmrw W YT
000 BEVCEWO v WOT CID 8w &m0 ¢d® Daewsy ¢Hoig ELm® E
s8Dedcws on 8 AIe gn .

B8® o Bed® duwes:-

BeE® col@ndmoen 880 0osied 8g® niRBe® Dwes Om® Dwesn Bw
@B a@ms OO Dww gfdig 65 00 »H® D& e ©D. wdWJ BB OGBY
BH® 1@ vy PWLDO DOED wrwed Blednw On svE admSTmOR
BB e0100 150 ¢ Beyenmda s @D w1l® Byen BT wo OB\ en BB®
c@ce OO BBYSDGBINO cvect G 88 vy BYPsT adFeenw BI® wewo
edded ewcdw vBw. @88 B8BYGOGBIO bue ¢gdig 70 ¢ 0efdw wE
DD,



5@&6‘(86‘(2‘5}»@(5 819252 -

coB@B8momdE BBHYGaITed D98 ©:8Be®sind B8l Bdeme
BE @) 850 OO D198 DBPHDGIBT Qo6 ¢OB MEB BEE L) eBE WY
©D. B8uE® cud@d@miemdE 8B5ciDosTed D198 Om @i Sw Yn®.

8213 BIEH®G 8 eddewrsy By BIO:-

c88@B8men BBPGOGsTed Dmé DB W edewsy v BBO wewo
8B e OB GO0 Ted 856 ED emE85T 51D BIG ¥r) eBO
$HWHDHO OudED w¥ed Bbednw Onm GBxpIdsBOSw S8 OF
2028w sy o BE W ©D. BBw® Be@iDidwrs evd gRCEHIDGS BEAC
eddeon OO ewmBesl wwid B85 Selamwe S & BEIC Dibmdn
0 e3E)® D1DE 61D 9elur mE ¥r ©D. VDB BBwW® BBYGOTwR
eddews ©w RBBO wewr BrNIsBOSw 00n ARleden HBe® dE®
SO DpOBEG w®d W OB gmd srNBBBOIw B8 95 gvnGO
OB BB D0 oewddews’ ©¥» e En ©d. omed HO¢ deEs
BBgciDCewnm ewddewsy 8w BIO wewn ¢reBi)n® DD KD BBxY
0T R Blednw “5nleBOdwr e00n 800 yo® & Bbednw
58Ee®sInd B8sY eny@n we @ @d.

85® 0 530e08 ewd® :-

c8@BmEwDE BBYGHDG »O RYPsT BY® EI» ¢duedd g
Edd @8y8me (O1Qs ww 2Oxn) owd yOEom mmEesd
BBYGHOGBTHO e TR $3@dma (D198 i 80sn) vy ecdsy
018 088 mw BG® DY @R CA 8w ¥ PO WICH BKIed Onw ©d.

a0 eded Byn vl Bx® g dBHPHDGITTHO edmy mbww &8¢
B8O esewo goco@d sy HBS:-

e modvwe 9g BB® wew ewded Bon DR BB gc1D015Y @wd®s
90¢, cB@BWo DR BBHGIDGITed BB H TG i BI® B & wm
6 9eE® 5B 8 B 88s vl HFTOWE ¢cd® DeDO wew D19
G 0nd D8 enEA BBB® wodvwnl 8¢ BEOD HI6 MBOD ¢
eded Byn owd 8gdm SBYGDGITHO a¢ded C 0508 ewd®s DD
g2)I0® 6¥ed Onw 0D. owewdde, CBERAMOHROE wy GBS
aBmOwOE DBYGHDGIIO B8m omd e Bl Bown Seod@ue
B mOWOE oddw BB gdwd A & deod&w JODE af ¢B®
B0 @DEFD o 2® wOIFTVewsT am®ICH ©¥red SGHdRTDw@E
@2NID. 8B8@B®EwDE BBYGD BTN ATed BEw® ¥ 830€nd w8ewo
@wed®s BHBDIRC W16 B3OV s @¢x) C1e) WEH O® e v8dedew ned
RYsTHO D198 I8 BOE) I 8w wyn @0, ©® wewr e Bw I Eed
BedBw CODE admdean 8B wy ymsIde 0w BEReDE admw
w8 e @Wn 0. OB 9O w®wewo gdwd A 2e® Idce eort
B5038BOCWO O gmC PeRPH® DudEF wwd B8 & wew »O®
BIedaw S503sBD3w@0 R 800 eud OB 9EE® 810800 & »e ¥n
©@d.



@88, 0@ 8B Y DGBY 03 LR e dodrnn B® Bes & Om
gy0ent) BoB®O ©w Jed8 ¢dmOemewrd Qens@m®Id® QHE B DO wH
eudeens BOO e ¢s8@iBmoen ey em WE»D 8353 8O B¢ I
G BB HGOGTed v B8O yim eveg BBwLDG endsy 8¢ we
DB DO gTEOD 8ed gL ©D.

2B 505>y DY,

GO OBDEFND O BEun @n aBWCEm 08B DPN®D BHD
oDy 838 Sw yne.

egdidmTencs

|

28Bw0D5NIWC e 8 SEITIE FBBOTNIBHS o

!

8 Comed OB encw

aBm aldwoen wn Shhed Dyvw wO®ITVewsy 8Eed®sInd S8sY
©®0m WOT CIB BB ymeod DIDm e C8G W @D. gw gldwoeny,
89C adwmimw, Qevdnis admdemw, HPO8m aldwiemw/ ©¥d B8O
aldwoens aBRs aldwoen Dw ¥n DDV MO 51D BEORE.

gBWMOWOE 3olBw W BT DRG.

egdnlmieme BBHPGOND swegItecemnmensy 8@sIdn @d. Jedd
28Dwy @Bwdrn WO ICH e 0P® dWmiemy 0dne. O
28O e BB OOOJ alWoem IRHW @& .

3B 0N DBEIDGsY €S secem e wODD Bw Y.
B8y DD BBDNBWOm ENBm WE ¥ o, OO gdWTe FHOE
BEITIE 8B BDNIWS BB 0@® €LY 0D. 8HwWDNIMSRed wHIsH
BBYGDSwr O8BsY vede B@ONBWMEGROE »E Do WOD
BBec10015T B widmndmoemed BBHGDE andsl mH® me gn ©D.
28D womed DR g ¢ BIw HBG. COVCHEE ©C®
8BwDNIWOHeWE G300l Gerw e Dadnes Gorws g.

gBm aBBBmO® ww TO awpy B BHOE wew gdwien IC®
8BwDmNdwienw 6y 07 ¢». YC ¢dudd gdmien 95O VBT ene,
8o aldwoens, uHE admoens, Oowdns aldWmoen, ©» PO
admSen/5e OO almoen 00BsY 8¢ mom CID el mOYR BEIC
a8wodrn admieh ACW 00O BWo;he ©ry OB F». O OB
600, @085 @D DB BFO® D ww & v & 38R elWTen GwHH
DAY @w@ O BwrdsN ¢ gB WD enw BEB5T o WE VB E.



8 @D OB ene.

DOBHE ool BOITIVewWsY g8l gdmie dCs o103 efort
OB eDnB. OBWSenws B8BsT C e R¢ Brlg v OISR
28Bwdsn ¢BWDNBDOwed &l GRw 0wl emg® 8BS g©dd
a8wdrndmoens B85 dwmn e wrn 0. 3O s Bmx BB ewd
88w0D5M o OISR BB e en DCHW OBWO W BB EBNOYT &1D.

$e38))® OuDESr almTenes ¥ OB glwmiene DEW.

2 WEHO OBDLEND o BRITVewsY D1con O OOE Bodnerd
Bedewdosy O8s3 8BEDw BHBe® gdesmD wepH GBS, Prediln®
D10 wedd Blednw On E5IeBOcw B8 ) OB CIBD
0208w/ OBYGHOGS v ecemnrens’ wOOH edin® 1O
aldwoemwes 8898w @y 00 ammidm wwd Hoeden m»38. aldmden
Hednw ne BEBwW P B 8y Gadln® DuvdEd BBw BEaec deode
O wBHD eemnB®m gismwes owd 80w D B ylocwsy
2857 008 w@idmwsy endd om gn ©d. afdg WD W uidedewnl
e YT o mEe @n end, OD 88 WOT PO VYW ©eE®®

CZNEIYT) E>.

20208/ BBHYGOG 0 ©crn® glwoemed DBBO®LLNCW B
W, 008 aldwiens gldmien 0w DFYHG NEO FRES ©zNED.
2 eHODO OBDEGD HICD BLH® DudE gdmIwend admSen
DCEwWO WO OB BBwW® 00D edB BBwW® admienw 9edewd Swin
O PO 15 B CAB B, OB HOED e BLH® DOLEG g W ewe
eDn 0w WE ¥ ©d.

0 e3e)® O18DEN gBMOHesE alBMOTh DEB B8VD Weds 888 ed:-

(2) BBs® ®Senw/ 0RO Gedin® D10 g8d Boueans B3O
BBw 8080 aRes 00¢ vIn) Bdemw BBe® AR® ¢NOD ¢eRNH®
O8DLEDND a8 Bosens HBe® IEw.

() 28 0P FOE adwoen @ eCEIDDm®.

(81) BB 00 O1DEOE al3wden & recEidm®.

(1) ©s® goede)D ww/ewd s and &b O v 0G.

(9) ©8Bed®xIneDd Doy »E) BI.

() »® glwoenw OB Cab e B¢ Brlg w@reciome BBO.






bsgiop upplu 2_u Guallsr 9jPlésams
1. Bdlggiemm upPlw 2 1 @ Ueteumd afll whisefllsy sHeusrd CFabdwg.

BT Y Pldens UlsiTeuHid el wWhisener g LILenL WTEHd 6% TeT(HsTeng).

9. pSlsgIempulle &gbSlrid
). BHIDSTDHIGETT SHL_L_e»LoriL

3. TN ) ermiiey o GTOTL_BIFH6V T 15 $L068TM 135 6fl 65T

BT TS &S0

. TrFweven oliL] S DSTDIPLD (H6dT Bl M TdlddsLpLd

2. pdssiempuilet HFHSrid

sHCUTmsW Srflaeiiy XV b Jybslurusslest [Fdss1mp] ‘Eolss10ns
&SHITD” eTeId 2 1 HmlItloTEL) Fflov uTFEBISHmend Cl&TevTIy (HHBTEILD,
SueurTFsmiseT Ulrsrerwrs o wi  BHalwearmd wHmid  CusiTpenpufl B
balwearpid ysuleupslesr BHluglsaflsst Blwwerd, ugailssreow, ugsall HaaL,
@ewertiuTmid euwigl wHMID Fbuerd g edlw efl_wibisEnL 6T GBTLTLU®RS
STeRTLILIHSSTDET. BTL 1g6sT FWTHT [bldHHewmuileT 9euFliidhensid oHmILD
basgiemp Frips Casriurien 2 mSeFISST  (PEHEWSSHIeISN S| LD
GOILTHEFw D sthgsaillswrer  GeuafllliLBs s THUTHLD HrflwsvenioriLilsy

Fn L 1q 6DEWTHSLILIL_L_STaHailsDensy.

BT FHS510Dulled L SISTOT JYWILASDSE HBHSSDCSTRIE 2 L1 &P,
b3lbgIe0D FSHSHTHHT CHTLUTLIgDEG 2 Ssreaurseflsslarmgid wHmib
urgisriueflsSermgiwrear Ao sHuTHBeer HrFlwevenoliiled o srerL_dd
Couaist(Pd  sTeor  allGHEHIWTSHSSTDG. BT Ig6T  BlewmCeupmisHgienmu|id
FLLOUTESEBSSHIMDUIID S WITHTLOTS B)HHH60  CeusHT(HID  6TEHTLIENG LD
Basgiempullest sSguBISHaTse) Sl HSETrd eTHsCeuri Yy SlBTT
FMLG G LD B)sVsmev sTaTLMS WD S TFuwsvswwliierTsy Clgeafleurs CeuaflliLi(bds
Q.  Faludsdr  euisetler  CQFwHLTHBEMETULD  HL eDLDBENET LD
BleopCeunmyenasuiley, steuGrenid BUT  HeauflO(BHE VVH YBleTT
Sl (®HbE eu@hd eTeuais GHIiqUITET HV6VGI LDV (LPEHLOTET HeDL kb6,
WS, oL uTH), HTHTHSD, JYFFiSH WoOwauppled®Bhbg elGuL®),
2 6RTEH LOUWITEIT 6)L_UIBISHET 6T6W Bj6UTH6T 20rlds @b el WhbisEndhEH FLU L HewsLi
UrGuirdlsg Sjeuiseaflsit wer BalE@ wererl fdé@ @)ewrkis CQFwphu@Bd
auensuiled o rfwevsmiolisy Gepb eyHUTHHenar ClFiig) 6uLpBIS6VTLD.

@a1 Qariillsy GgerarriflssTailsr o rdfwevsnwiily Ambs euflsr L ensv

QUYPBIGHBTDG). “BHOSTDBIGET HIITESTOTOTEDE, bS bSHLOGTDBIGET
SrFwevenwliyds@Gl FL L SSINEG0 wrsSlrGw s BIliLl L el FU L seng Lidkds
FTIUDDSTH LD, YFFiflerpluyb ufley @)eryluyb ukish @errluyn LrCurdds

1



Gousssr(hid. “Balweirmmisafler CFwmhHuT 1960 eThs8eurt BUCTT VUG T F
UfellerGrr gewevuil_& onL rg).” ordler Lifleyser Fi L aurdssbSearL reHeayld
WG [HL 611G HeNEHHETEYTL THeYLD b BT HIGETN6T FWTHOTHMSULD, Lidds
FTTUDM SH6TEMLOEMUI LD, ,rf,ez'frwg,‘lﬂsmuwm, S| VIHHDHEHSOTEMLOGHUIUJLD DM M)LD
LIWISTHGHSTewLen Wb 2 MiSILiIL(BsgIausNGHD HCs Chr BHoeTnhisenart
uTEHSTUUSHEGL 2 geu  Ceuewr@”  eteor 165 b 2 miliyser
T(HS ST SHH BTG

wasafledr BFlwumurdlss Sl&rrHsdhgeun Hrdfwsvenwlitiearmed Cprguwrs
balsgemneE@ 2 fiseflssliubse) Couadr@  sTerUgl  SjeudlwbTerg)ib
all(HLOLSHEHSHIDTEGLD. 15 BLO6ST M 16T, BluTwTdleEs FEH LIS 6T
WSO weupMlenrL LIT T (615 LD 63T D &5 &5 65T 6 UrGuirddasiu@dlsrm
sHCUTEwSW  Blewsv FBLUSWDDSTEHE STTLILGSISTDSGI. @)bS Blewev
wrpPluenwssliuBssey  Coausdr@b. @ewsu  BIldbgHewpuilest  FwTHerd
Camiur’ snL Gog)ib eusPLiLi(HdbILD.

Caupisuswsullsd  gmmeusTeaTTe),  FIlHHwMEG 2 fssellssliul (hsrer
BWTWTSES YBSTTH SHHleuBIHesT allGagl FhsTLiLmiIGeed BlewmGsumnHmib
QurmL® ailCGagL BluTwTEs HYSHTTESSSHIuBIGmeTUD HMID Lrslufi @
Uewrdgd Siss0 I ETToHSSHIumIEmeT D UrCurdlsed srgl Bsleurs
Blurwurgléss  Fewusst GUTSTD  BIMIUSTHIGEHT LITTTERLOSTDSSET  LpsvLD

I|WLOS&SHLILIL_GUTLD.

@bs OCausfliLhHBD 2 SHSHTUTHBIGET 2 Wi HIlweTmriseflargid WHMILD
Gueryerpufl (h Falwearmmisaflergid BHuglsetsr Bluwwsrb, @enariiLrmsy,
ugall allvsssd, PUsSTHNS SL_HILILTH, FIOLGTHIGET, @IS HETENLOSEST,
puigSwusslesr  Ulsrergrer  Qarifley, emerw  GFewsuser OGriiuimst
Syeuiserlesr FHUT® SOl mL_est Ty w 2 HHTOUTH
allL_Wibi% 61hd & GLO6VS] S LDT6ITEm 61 I T (S LD.

@ eweu Qgriurs, Ulsreumid Aurfagssr GumblamsrariLipdsTmenr:

@My Blwwerid

o wir FFlwsTphisefler FHuslsEer, 2 wi BHwaTmdBler (pssrerTsr BbBlLglser
SLBSW @ GWTWedhhg GLwir  enIdaeT HlewL_&&16LmHmysirer
S rfwsvenioliy FemvLullerg) AuriflAesr Gulsv et gLglullesTmsL
Bl s HGHe0 CeueiT(HID. (LPSSTRTTST [bEHLIBIHST L BISIW O HDHH &1D, I|bHbd
Guayssrer 2 mililerissner pwlblliuglsd Glserrey L wm P UL eID
WHMID FUL SSTMNEHET FhisdHEHT HeDeVeUHL D HVbSTEVTHSE LNTgLo
BB rFesTrsy (psTestmsr LITsLo bHWTFT sphoui 9L miIsHeOTHS BlutLhld s il ev
CouslT(Rb. b B LSBT QL BISW GWTIpdE Blwdldbsiini. Geussriqur 2 wii
BalwsTpsslesr  @psreormer  BHlubser  QsTLTLID,  IYBHsE  GHUWEYSS
CQuuwir@gDHlssliul 1y mEHearn Seuiseflesr @iiey6luhp Sadlé@d G)ewLuilsy
DYBEEGDDHSSHI B)T60TH) 6U(HLBISETToUL| LTSS wen L bF] (o560 Ceusssr(Hib.

2



GO @uieyGlLm b arwg)

6TV 2 Wi BElwern BHludlsaflergib guiey Gumd euwg spCruiereurs
B HSH0 Ceuetr(Hb, ysreug 65 euwg alFHOUSSESSTEGL. Fev BHLFE6T
@ulunid Curgl 9BHs Baludssr, rdfwevsmwiil) Fepuuler FAumrifldlesr
Guflev FAmi BIssewm Frinhs BIudseflesr GCaidflewwuyn CFemeu
auynIsemeoujlb CuwibLBGaId CuTBL®H Cuhuriemen GFiiuglsdd Cremeusni
uBIGLD suswsulley Cremeuuilsy FHLUBSSLILIL VT, @)hs BHludlser 70 euuig)
e jeueTml FFHL(HSHSLILIL VLD,

@My BSluglsefler FibLIeTRISST

o wir pEHwsTimmiseflers BSLSBaflT FIDLIGTRIGET LITTTERLO6TM S S 660
SrwreflssiuBssy  Couant®ib. bHs bIuslsaflst usalssTagdler CuTg
I|SSMS L FLDLIGTBIS 6T GODESSLILIL & FnL_TG). 6T6VEVIT o Wi
baluarprisaflergib  Fludseflesr Fhousthiser OruweTauTs  3)(HHDH60
GousuT(HLb.

SV @uabsThnIS S QLUUTGID LiewilhddswLpL

e wi Fglosipy Fluglseailsr @usstby upplu 26 ADTESW G)BHS0
uFwwrg. @b JmansGuellst 2 mlidlarisst 9 rduwisenioliLy
Fewuuilesrrsv Aurig QFinwuiiul B mearrTguglumsd Blwwblssiiubse) CausnT(BILb.
Qbs Ywents@G ) UledpwTer BLgews VL Soailsrenn GGTiiumer
THTUG GDDFFTL Rsewer allaTfsgl, rfwevsnwliy Fenudb@ Pldbendseniu
Filitflsse0 Ceuant(ib. Yrfwevenlil) Femu YSHMaHW  HIH LS sp(HouenT
BsGwrn marrdludlsg Aurfla CFilausn@ S sTrSensd 6T (H @D
sTeiTUGIL 65T Y bs FAurher Cuifle) meaTTslug] HsHHMHW HSLSlewW b6 LD
Geuswr(Rb.ctedfleniid, rfwesvemiotiy Fewuullsst oybs FAurfFrerg susurm

Ibs BIudew BsGwTn DarTasluglsd GPIUTH CFlush@ (weiTesTi
UTTTERHLOSTDSHSTTE) 3 BIb B dbasLiLb G0 Gouernt(HLD.

GO @lilgydlwd CETHLILT)

o wir BHwsTn BIHuBlser euisst iiay6lumid ChrHHled jeuisenddd
SewL g5 Hev earmiSlri g CeusaTmiser (FLLGTD, LIG&HT) 6LV
Fosreoliugglulley  FHluglsaflarTsy GlLNHMIGCSTETOTHIL@RL  spedTmISIIL g wi
Cougemiger (FoLeTd LHMID LIGH6T) HSweuPpmled 6Tg FmigwCsT, g
S|6UTEHEHE &F CFaISHLILIHBV Coueist(HEI6TLI @ alledT & (HdhSTELD.
@olly:  Gremeuullgpisiter  evevgy @iia)Cubp FIludlsemer  eremerTw
s rfhurHasenear BlenmCaunHnIusNETS HeWLPHH6)

generwt  GeTiflburhsellsy  FRURSSLLBUSHEG BILUSECer  Wseyb
CUIT(HSSLOTOTOUTHETTS () (HHHVTID  6THTDTEID, 2 wi B FleTmsbiserflsr
THUTH 2 TOIITERT VeV 2 Edd  dnlgl  FUTETHSH6TenLD
IDMILICLITeUsmS FHallTehgHIs6lsTeTERD CUTHL®, SLewWWTHMID VeV

3



@ueyCuHp  BHludlsemer, S LewTd OFVISHLILLTH VUGl SLL 6uwTLD
CFeSSLILIMILD eJHToug LD EHemeT JHMISESHTETOUSDE HWILOSSBBT S (HLILIGI
allHOLSSSHHSTGLD 6TeiTLIGI 2 LigedledT &(hdHSTELD. sTeusurprullgnib o wi
Balwsphisefler  pHludlsemeruyo  wOHMID  JeweTw [T M BIGH 66T
Baluglsswerun GleuslbT B BIHSHMDBEHHEG @(H GFTHL 616HTIIEH D UWIT6T
STOLLGES DG BHsHiemmuiled LenflwrHm euisensr BeiLoSILILIG6TLPsOLD
euafllBTi 1960  oUTHEHSGHS HewL GG  eurhilifsEhdE 2 L@upallss
YL CFLIMETHET 6THID @) (hoHETH. 2 wi BEHwerm pHludlser vuilhur et
BlIEDEV S S (H5 % & dn_Lg LI ugailplensvgsener TMMI& 6B TeTouSM &
MBS HULHDECUTSI S SHTVSHV  SeuTdHsT  FbLaTHD  Blewevuilsd
HLTSSLILBSD Couer(Bn. @bl Ulsirerenilulley, @)SHemb HBILEHTTHeWD
QULPHIGHUBIV, B GFHID (LpewMenLoHEHLD HMmID CleuellBr(hEeflesr weThTwisi
LIGYSTL| 35(61H LD LweTHHels TeiTarL TOERY GeauessT(H)ID. @) eueurm Tevt
CouaTRCoHTeTHEHS G YD BTTeNGESSLI QW ROTTSILS GG, HTdwsvenioliL]
FeOL HTgl FAUTTHBET (PSTWULILISNE (PSTUSTSH, HHembi Geueor(h-
Gameirsemear wHLILTHEFILH6 Couevnt(hLd.

BSswHW @GpBlewevuilsy, BT g0 FEluller sréHems CuwibLBSsah B)sH5emsH W
GmIBIsTY surallsitewioullesrred sTpaslstin Lgall GleuHML ki%EHd @ (LpsTesTevvl]
Fl L sgprenflsalledlpbs o wi BHoaTDBISEHSE GUuSlwsTe FuGurds
B LDSVTBISENET 6ULPMIE6USG 6T &(HSMSULD 2 LI L) & TeasTiy (HoHSSTDSI.

3. BIweaTnrissr 1L ey

SrFuwsvenoliilesrred 9|18 &g 1L (LD QUM UilsL 15 SlioedT 1 aiflsdT
&L ewiliL LlsiTaupomrm 9jswigsv Goussst(Hb:

2 wir FSwesTmib

Gusitapenmufl B B SlweTHID WwHMILD
& Tewnt GeiTpenmufl B b % Lo6dT M BI%H 6T

@ svmienas GV FDeiTH LD
TSI BHIOSTDHHBISEOHLD  euDMleiT B L WL LD  LITTTEHLO6ITMD S B 60T 6V
BlewpBeuHpLiLBHd FL L eurdsddlerr cpsvld ssHUTHOFIILCILIGHGD Gouetvr(HLb.
2 11 Gu wraullL FHlweTpd, GObu BIHweTmd, BHleurst BHSweTMID,
yseresfleney BFlwermib/Apw Corysvsst BHlwermid wpHedlwr b HLo6sTD BI%Ssmer
TEMSITIL 6 BLOESTM BIS6IT 6TGT I BIb BT HHITM G
4. pIuwsrmiisefer FSUSlseEpn Blwmurdldsepid
2 wir BHTHLD LUFlewaThgl HSLFEemer 2_6TerL_dd) @) (HdHH60 CouswT(HLD. (3)Hs

BalweTpid Bpriigsd @migl CueTpenmufl B Blwrurdsssdamsd ClsTatTL ST
B BSH60 CousntT(BHLD. @)HM @ THHEWHW CLPsV BIIITWITH S LPLD HlewL_WTS).



Cuerpsmpuf(H) BHWSTDD BTHUS®SHS IS Eemard 6larenriq (hdhdsD
CouasistHn. CuosiTpemmufL_ (B (6 SILOGTM BIS6IT L0 TeRTBISAT6D I (hFH60 Govevut(H)LD.
HSSWEBW  BHOSTDBIGET s hs WTsTewTBISaNer  Guerwenpufl (B
15 S L063TM 15 61T 6TOT WP ELILI(H 6V Goueusr(HID. Gueryenpmuf’ (b
BSlwaTmssledt  FHeweveur  wrsTewt  CueTpempufl (B BHFleTmmIS6flsD
SwieugnN@ CuwsTwerpufl B BHHwsTnssler BHIHuslsensd GemLulled
CuuwT&DlSH K SlLSlsewar Blwildas Geuswt(BHb. CeiTpenmuTL B [ SloeTn Sal60
uev@eumy  Ulfleyssit  smewrls UL e, 2 gryewiors, GweTpsmmufl®
palwarmsslest  @GDpailws  Ulifley wHmid  euisssts  Liifley  eredrLewT

SHITEWTLILIL_6VTLD.

Cuestyempuf () BHlweTmd gliten 2 fewwdssr BwrTwrdldsd wHmib
TIPS STEWENT BUITIWITSHSHELD YHlweuDewnds ClaTeanTiy Hdb @D, Gwerepenmufl ()
HIISTDID  (pSHeiTeslewsy  BHIOSTDBIGOTTOT 2 Wi [HFIoeTmid, oreul L
BaweTpid, @GHIU FEH 6T DBIS6T WwHMID FHeuTeT BHISTDID, Y TibL
BT BIS 6T/ Fm) Carifldsens 15 S L063T M M1 g5 61T 9w eum 116 1hb &I LD
Cusirpenpufl_ B BwTTHSESHS5mB55 BTG (HSGHW. CSTHL BlwmwuFsnL,
SWHY BwrTwFenu wHMID HuPpedPewTss STH B WeaTHHIGT (LpHedlw
FLLwerphiseafledphg FHlwLsb@GHh  CusitpenpufBHlsHend Gustipsnmufi B
BSI0STDSHT6V allamhda L V.

@eviiens Cuosv B gloesTmid

Guwsv FIlwsiimd  sMHwwwTer  GDMF CFwevssT sTer  @GDmeailuev
BlmurgléEsdens wrgHrGio Ly Guimraslds @;1b. Guosv B SoeTD S
Sty s et el hHa QI E ) GusiTpemm uf (% sir GusiTpenpufi B
palwstpssler @Gnpalwed Uiflallearms) 9svsevg Garepbigister @Gnhmeailuisd
Custtperpuf B BHwsTnHS5TV  allFmflossliLBHe0  CousssT(RID. 6T(LYDS Tew vt
BWTWTSESHSmS V0% CeaTwemmufl (H BwTwTSEESms 2 Wi b SILoeTDLD
Q& TevvTIg TT .

I rFwevsnioliy BSweTDpLd HF6oT BlwTwiTFsHLpLd

Srfwevenoliy  WohFwsgeud euriihs el wsiseflsster  LyFslemesrser
ISBHIOD  FTTHS Blyswriserrsy ellermidls Sidsiiur. GeueTiy uism s et
Capemsusmws 2 ewrihgl, rdwevenwiiyls Gureneuuilerg FHurhdssr Guiflsv
wearmglugwre)  Blwlsstiu@n gw 2 mideriseer/  Bdluslssmer
2 sirerLdalw Y rflwevenwliy BSlwarmelwrsry SrilssliuBasams o L @i
allgbglemrssleTngl. FU L giempuilad FL CEwstepsnmis UlrGuimrasdglspiib
BlIYesTdHGI6UD euThS HeVsvgl HTFwsvswioliy FU L G560 allGagL njleyenL_w
FL LG sevalld e aumiihs U H6EhdbE WSSl hhg 2 miliileriger
Capibos®sasILIhB0  Couadr@. ([Beuissrt Wb  UBHL  HTVHHISHG
BwblEsLUBSL  CouswT(HD. HSGHIL 6T aprH Blwwerd GCumeush @
SIS WDDUTHTTHS %HSLUILI(HBVID Ceussdr(hib.



BalwsTpid ereorm FHullev eyrp o muiiilerigsst/ BHludlsst oy Ceustr(Bid
steoreyld  Furflea  GQFiwliu®dearmg. @)bs  Bolwermd  BHIlosTnd
sl Lewwliys@gGear  sugrgl. rdwevenwiiier Uyasrrd S rflwevsnioliy
BTN SS6T BT TS GBS E15EH6T UL 67CHeID BHLOLD BHTL 1q65T 67 CHenILD
B alweTnSsler (psiTestlensvullepisirer TCHeMID 6UPSHED eTIPLIL_SFHI I SHeWH LI
H@HWD Y TFweVsHoliL BHIeTDS SIS GUILTHOFILIbHGe0 CouettT(HLD.
Srfwevenwliy BIlwearmsdler Blurwurdlésn  UlsaTauporm  SewLoge)
GousiT(BIb:
9|) @ &HLotb/efl_wib S rfluwievenoliLilesr QuITrher@srL_6v
uriGlLVEHVEGEHET  URBISTDST  eT6iTLIHS & TTesflliLig g mest
HBlSTID 2 1L Y rfwevenioliLyd @ GlUTHeTCHTL 6D 6uLpBIFH6D;

) FLL cpevmiseflet 58l pewm ermiiey;
@) FLBisaflleargh BwHisF L kisaflargid balpenm Werriley;

) gglu 9| S @ LD LoHmILD LDIT & T 65T 15135 61 &5 (& LD @)ew_ullgpiib
LHMILD/ VLG HeuHMIS G WSS uNeYID 6TPLD il wibissT;
2 ) urgrepweTy AnliyfenwsT LBmev;

oar) 6T CFTHSS Hirliyseflsr erTiiey;



Sub-Committee on Judiciary

REPORT

1. The Report of the Sub-Committee on Judiciary focused on the
following issues and its report is based on those issues:

a) Independence of the Judiciary

b) Courts’ Structure

c) Courts’ Jurisdiction including Judicial Review

d) Constitutional Court and its Jurisdiction
2. Independence of the Judiciary

Although the present Constitution contains in Chapter XV [The
Judiciary] a few Avrticles under the sub-title “Independence of the Judiciary”,
those Articles deal with primarily with the appointment, tenure, removal, age
of retirement, salaries of judges of the Supreme Court and the Court of
Appeal, there is no express provision incorporated in the Constitution which
lays down the requirement and importance of ensuring the principle of
judicial independence in the country.

Taking into consideration the experience which the country has
undergone in the judicial sphere, the Sub-Committee recommends that it is
desirable to incorporate some express provisions in the Constitution
guaranteeing and securing the principle of judicial independence. The
Constitution can make it clear that the judiciary shall be independent of the
executive and legislative organs of the State and that no authority shall have
any

power to interfere with the judicial functions and processes. The
Constitution can further provide that the judges shall, in the performance of
their functions and duties, act without any restriction, pressure, interference,

inducement, intimidation, direct or indirect, from any person or authority and



shall act according to their judicial conscience and applying the law to the
facts as they deem the law and facts are.

In this respect, the Constitution of South Africa provides good guidance.
In terms of Article 165, it is provided that “the Courts are independent and
subject only to the Constitution and the law, which they must apply
impartially and without fear, favour or prejudice”, that “no person or organ
of state may interfere with the functioning of the courts” and that “organs of
state, through legislative and other measures, must assist and protect the
courts to ensure the independence, impartiality, dignity, accessibility and
effectiveness of the courts.”

It is also necessary and desirable that the judicial power of the People has
to be vested directly in the Judiciary by the Constitution. The present position
of it being exercised by Parliament through courts, tribunals, etc., is
unsatisfactory and should be altered. These will also further strengthen the
principle of judicial independence.

On the other hand, institutions exercising specialized adjudicatory powers
and alternative dispute resolution powers, viz., quasi-judicial bodies, may be
set up by Parliamentary legislation in specific cases to complement the
judicial power vested in the Judiciary.

These express guarantees are in addition to the guarantee with regard to
the appointment, tenure, retirement, removal, disciplinary control, salaries,
retirement benefits, employment after retirement, engagement of them with
regard to other services etc. of the Supreme Court and Court of Appeal
judges.

In these respects, the following recommendations are made:
Re Appointment:

Judges of the superior courts shall be appointed by the President on the
recommendation by the Constitutional Council, which has received

nominations from a panel of former judges of the Supreme Court. The panel

2



of former judges, including a former Chief Justice, shall be nominated by the
sitting Chief Justice who shall consult the Hon. Attorney General and the
President of the Bar Association in nominating the members to the Panel. For
the former Judges of the Supreme Court to be nominated to the Panel, a
minimum period of two years must have lapsed between their date of

retirement and being nominated to the Panel.

Re Age of Retirement:

The age of retirement of judges of all the superior courts shall be the same,
preferable, 65 years of age. Some of the judges when they retire could be
engaged, on the recommendation of the Constitutional Council, to provide
service in overseeing and mentoring the judges of the minor judiciary to
develop and improve upon their competence and service delivery. These

judges can go up to 70 years of age.
Re Salaries of Judges:

The salaries of judges of superior courts shall be fixed by Parliament and
they shall not be reduced during the tenure of the judges. The salaries of
judges of all superior courts shall be the same.

Re Disciplinary Control & Dismissal:

There shall be a Superior Courts Judges Disciplinary Commission, the
members of which shall be recommended by the Constitutional Council and
appointed by the President, which shall inquire into any allegations of
misconduct or incapacity and submit a report to the Constitutional Council.
The Constitutional Council shall have authority to recommend the removal
of any such judge to the President who shall thereupon remove such judge.
However, the recommendation of the Constitutional Council shall be
approved by Parliament before it is sent to the President for removal.



Re Retirement Payment:

It is the opinion of the Committee that the judges of the superior courts
shall be paid the same consolidated emoluments (salary and allowances) that
they obtained at the time of their retirement or whatever the consolidated
emoluments (salary and allowances) that are received by the judges of the

contemporary period whichever is more.
Re Inviting serving or retired judges to perform other functions:

Although the judges may be well suited to be engaged in other functions,
the Sub Committee is of opinion that it is desirable not to permit any sitting
or retired judges to accept any paid or unpaid role in order to avoid any real
or perceived lack of independence of the judges of the superior courts.
However, the Sub-Committee is not averse to the idea of judges of the
superior courts and other courts being given opportunities to foreign
exposures by permitting them to work for a few limited spells in foreign
jurisdictions. When superior court judges are permitted to accept positions
tenable with their standing and training, they should be placed on no-pay
during that period. In this context, the judicial systems and democratic nature
of the foreign countries must be borne in mind in granting this approval. The
Constitutional Council shall have to evaluate such requests before making its
recommendation to the President who shall have the authority to grant such
requests.

In this context, the Sub-Committee also holds the view that short-term
ad-hoc appointments to the superior courts could be made from leading
practitioners to tide over the vacancies arising out these short spells of

absence and to enrich and uplift the quality of justice in the country.



3. The Courts Structure

The following shall be the structure of courts to be recognized by the

Constitution.

Supreme Court

|

Court of Appeal & Provincial Courts of Appeal

|

High Court of Sri Lanka

The other courts and their structure shall be provided for by the legislation
passed by Parliament. The Sub-Committee recognizes that the other courts
can be the District Court, Family Court, Magistrate’s Court, Primary
Court/Court of Small Claims.

4. The Composition & Jurisdiction of the Courts

The Supreme Court shall consist of fifteen judges. The Court shall
have the final appellate jurisdiction in the country. It will not have any

original jurisdiction.

The Court of Appeal shall have forty five judges. The Court of
Appeal shall sit in the Provinces and they shall be known as the
respective Provincial Court of Appeal. The President of the Court of
Appeal shall nominate from among the judges of the Court of Appeal
to sit in the Provincial Court of Appeal. There can be different
divisions of the Court of Appeal. For instance, there could be

Criminal Division and Commercial Division of the Court of Appeal.



The Court of Appeal will have the fundamental right jurisdiction and
writ jurisdiction. The Court will also have appellate jurisdiction from
the courts of first instance, viz., the High Court, District Court, Family
Courts and Magistrates’ Court Primary Courts /Small Claims Courts.
The appeals from the Labour Tribunal, Agrarian Services Tribunal
and similar quasi-judicial bodies can also be heard by the Court of

Appeal.

The High Court of Sri Lanka

The High Court will only exercise criminal jurisdiction over grave
crimes. The appeals from the judgements of the High Court shall be
heard by the Criminal Division of the Court of Appeal or Criminal
Court of Appeal in Colombo. The High Court will not have any writ

jurisdiction or appellate jurisdiction.
5. Constitutional Court & its Jurisdiction

Realizing the need for the adjudication of issues of Constitutional
importance by specialists in the field, the Sub Committee recommends the
establishment of a Constitutional Court consisting of seven members/judges
who are appointed by the President on the recommendation of the
Constitutional Council. The members shall be chosen from among persons
who have distinguished themselves in the judicial sphere and legal practice
or legal education with specialized knowledge on Constitutional Law. They
shall be appointed for a term of five years and they will not be eligible for
reappointment again.

It is also recommended that all seven members/judges shall sit as the
Court. This Court will not fall within the court structure. Where any matter
which falls within the jurisdiction of the Constitutional Court as per the
Constitution, arises in any case before any court in the country, such matter

shall be referred to the Constitutional Court.
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The jurisdiction of the Constitutional Court shall be as follows:

a) Interpretation of the Constitution, including the authority to
determine whether a matter/issue falls within the ambit of
interpretation of the Constitution;

b) Judicial Review of Bills;

¢) Judicial Review of Laws & Statutes;

d) Issues arising between and/or among the Centre and Provinces;

e) Breach of privileges of Parliament;

f) Review of its own judgments.



